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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017 
Second Reading 

Resumed from 21 February. 
MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [9.54 am] — in reply: 
I think I had four minutes between the start of the matter of public interest and the start of private members’ business 
yesterday afternoon. I wanted to go to the question raised by my friend the shadow minister about the manner of 
payments for lump sum compensation. I pointed out the clause but said that I would have a look at it to see how it 
works. I will go through this because I think it is worthwhile. This is what we would have done if we were to go into 
consideration in detail, which I understand we are not doing. I refer to proposed section 72I, “Manner of payment of 
lump sum compensation”, which commences at line 30 on page 8 of the bill, which states — 

(1) If an order (the compensation order) is made under section 72H(7) for the payment of compensation 
to which a dependant of a deceased worker (the dependant) is entitled under clause 7 or 11, the 
compensation order must specify whether compensation for the dependant is to be — 

(a) paid to WorkCover WA and applied in the manner specified in the order … 
That is when a lump sum is paid on trust to WorkCover WA. Proposed subsection (2) states — 

Subsection (3) applies after the making of the compensation order if the compensation order includes 
provisions of the kind mentioned in subsection (1)(a). 

That being a compensation payment when the lump sum is paid to WorkCover rather than to the dependant. 
Proposed subsection (3) states — 

On application being made to the Registrar, an arbitrator may make an order specifying that the 
compensation is to be — 

(a) applied otherwise than in the manner specified in the compensation order; or 
(b) paid to the dependant. 

The member for Hillarys can see that it gives a specific power on application to the registrar for an arbitrator to 
provide an alternative to the original decision. That is how that system works. It is a reasonable question and 
I wanted to go directly to the issue. 

Mr P.A. Katsambanis: It’s a convoluted way of doing it. 

Mr W.J. JOHNSTON: Yes, it is but it is relatively common. Proposed subsections (2) and (3) apply only if an 
order is made under proposed subsection (1)(a). If an order is made under proposed subsection (1)(b), it is not 
subject to further variation. But (1)(a), which is when it is paid to WorkCover rather than directly to the dependant, 
effectively on trust if you like, can be subsequently varied. We can vary (1)(a), and not (1)(b) because (1)(a) is 
effectively on trust, whereas (1)(b) is a disbursement direct to somebody else. That is the system in place to allow 
a dependent child—if there is a good reason and they become an orphan or whatever and need access to that lump 
sum payment—or somebody on their behalf to apply to the registrar, and an arbitrator can make a fresh decision 
on the disbursement of that lump sum payment. That is why that is protected. I was very happy to come back and 
make that clear. The member can see that I was explaining yesterday that this legislation does not operate by itself; 
it is part of a suite of comprehensive and complete changes that the government is making that are designed to 
provide law reform at each step of people’s employment relationships. 

In reflecting on some of my colleagues’ comments in closing the second reading debate, we are trying to be 
comprehensive. Through this legislation, we are dealing quickly with the question of a lump sum for the tragic 
circumstances of the death of a worker, but at the same time we are commissioning the orderly rewrite of the entire 
act to simplify it and make it more accessible and usable. However, workers’ compensation is not the end of this 
government’s law reform agenda, as my colleagues pointed out on Tuesday night. The members for Forrestfield, 
Belmont, Mount Lawley, Mirrabooka, Bassendean, Armadale and Joondalup spoke about the fact that workers’ 
compensation is not the only thing — 

Mr A. Krsticevic: You’d make a good Speaker—you know everyone! 

Mr W.J. JOHNSTON: I think one presiding officer in the house is enough. 

Those members made it clear that we need not just workers’ compensation, but safe workplaces. That is why we 
are also acting on law reform in the health and safety space. We want to have what I would describe as a quick 
win in this space, because we are seeking to increase the penalties under the existing health and safety legislation. 
That is complementary to the fact that workers’ compensation is paid on a without-fault basis; therefore, fault is 
dealt with through the health and safety legislation rather than through the workers’ compensation system, and that 
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is why we are increasing the penalties. However, at the same time, we are engaging in law reform to bring the 
health and safety legislation up to date. 

Yesterday, I said that every state has adopted the work health and safety legislation. It was pointed out to me that 
Victoria has not adopted the WHS model. Nonetheless, it is true that that model legislation is now the template for 
action around the country. Queensland, New South Wales, Tasmania, South Australia, the Australian Capital 
Territory and the Northern Territory, and the commonwealth, have all implemented the WHS model. Victoria has 
chosen to do its own thing. However, Western Australia is moving in the direction of the WHS model. 

I want to particularly make comment about a case study that was given by the member for Forrestfield. It was in 
the alumina industry. An experienced worker, who was well regarded by everybody, fell into a tank because there 
was no scaffolding underneath the entrance that he used to get to the tank. That is a good example of why we need 
to establish inherently safe systems of work. In that case, the system of work clearly failed. I understand that the 
employer was prosecuted and penalised for not putting in place a safe system of work. We need to put in place 
processes and procedures that will prevent injury and death, rather than just say that it was a tragic accident and 
someone made an error. The issue is that even if someone makes an error, that should not result in injury or death 
to a worker. That is the whole basis of putting in place an inherently safe system of work. 

There was some discussion in the second reading debate about the fact that a worker in the agricultural sector is 
10 times more likely to be killed than a worker in the mining sector. The member for Armadale talked about the 
three most dangerous industries. He said that the agricultural industry is number one; I forget which industry is 
number two; and the fishing industry is number three. There needs to be a mindset change in the agricultural sector. 
The mining sector used to take a very cavalier attitude to the value of human life. If we go back 100 years, there 
was a complete absence of safe systems of work in the mining industry and an incredible number of injuries and 
deaths. I remember in the 1990s, when I was a union official in Western Australia, the deaths of three workers at 
a mine site operated by the former Western Mining Corporation. The member for Forrestfield would probably 
remember this. There were two open pits next to each other. A storm had come through the area, and one of the 
pits was full of water and not in operation. The pit next to it had been in operation, but it had been closed because 
it was deemed a dangerous situation. The three workers had been sent to the bottom of the pit to recover equipment 
that had been left behind when the pit was abandoned, and while they were there, mud from the pit next door 
flowed over the top of them and they drowned. That is an example of how, not that long ago, safety in the mining 
industry was not what we want it to be. 

I am very pleased that every time I meet with Australian mining companies, they talk to me about health and 
safety. They are now starting to put health and safety at the top of the list, and that is fabulous. It needs to be borne 
in mind that the use of autonomous machinery is actually increasing safety outcomes in the mining industry. 
A truck driver who is sitting in an office at Perth Airport is less likely to be injured than a truck driver who is 
driving in the desert. It is resulting in a health and safety improvement. 

The same mindset change is needed in the agricultural industry so that people do not just say that it was an accident 
and something went wrong. Things will always go wrong. There will always be human error. The airline industry is 
now putting in place systems to ensure that if there is pilot error, the plane can be recovered. The mining industry is 
trying to eliminate the danger when a person makes an error. The agricultural industry needs to have the same mindset 
change. We absolutely need to improve safety in the agricultural industry. I will be meeting with WorkSafe very soon 
on this issue. One of the tasks I will be giving to Worksafe is to work with the agricultural industry to improve safety. 
Without saying that this is my concluded view, I have in mind a 10-year program to start eliminating hazards in the 
agricultural sector and deal with the underlying causes of injury and death in that sector. It is time the agricultural 
sector took the same approach as other industries and established safe systems of work that would overcome the sorts 
of statistics the member for Armadale in particular talked about. It is ridiculous that a worker in the agricultural sector 
is 10 times more likely to be killed than a worker in the mining sector. There is no excuse for that. There is no reason 
for that to occur. We need to create a safe work environment in all industry sectors. 

I put this simple challenge to the agricultural sector. No-one would allow a child to play on a piece of mining 
equipment that was parked on a mine site. It would be unthinkable to say to a seven-year-old boy, “Go climb on 
that Haulpak truck over there.” We just would not do it. It would never be allowed. Yet that is happening in the 
agricultural sector. Children are being allowed to play on dangerous farm equipment, and that is leading to tragic 
outcomes. This is a real challenge for the agricultural sector. As I said, my brother is a farmer. He does not have 
children. I grew up in the city but my family has a rural background. I remember visiting my uncle’s farm, which 
was my grandparents’ farm originally. I used to stand on the power take-off at the back of a tractor and do all those 
things that kids did that they should not have been allowed to do. When I was a kid, I remember people in the 
earthmoving area bringing their kids to work and allowing them on a grader. That would never happen anymore. 
There has been an attitude change in many industries. It is time that the agricultural sector started to examine the 
risks and how to eliminate them. Sometimes people see the process of eliminating risk as not masculine. We see 
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cartoons attacking the idea of health and safety, saying, “It wasn’t like that in my day.” In my day, people used to 
be killed much more often than they are now. That is the whole point. 

We can look at industry in other countries. I have said before that I worked briefly, until I found out that I was 
absolutely unsuited to it, as an apprentice fitter and turner in an engine reconditioning shop. I used to use lathes 
and all these things. I remember going to a small job workshop in Indonesia where they were lathing the end of 
a piece of pipe. Firstly, there was no coolant on the lathe, but also the pipe was sticking back into the workshop 
and whipping around. Imagine the speed at which it was whipping around at the end of the pipe! In Australia that 
would never happen. The reason it does not happen in Australia is that we have a safety approach. Health and 
safety is not about being weak; it is about being smart and sensible. Eliminating hazards is the best way to reduce 
workers’ compensation claims. 

Mr Chris White, the acting CEO of WorkCover WA, pointed out to me that one of the reasons that workers’ 
compensation premiums have declined in relative terms over the last 30 years is the effectiveness of the health and 
safety regime that was introduced in the early 1980s. There are fewer injuries for each hour worked now than there 
were 30 or 40 years ago. That is because health and safety is now embedded into people’s thinking in industry. 
I challenge the rural industry to adopt the same contemporary thinking on health and safety. People in the rural 
industry say, “We should have access to the most contemporary technologies for the growing of crops.” When 
I ask what we are doing about contemporary attitudes to preventing farm death, what is the answer? 

Mr P.J. Rundle: I am glad you didn’t attempt to jump on the PTO too often. I agree with your comments in 
relation to children; they should be nowhere near farming instruments. Do you recognise that the ag industry has, 
over the last five or 10 years—I believe, being a farmer—advanced quite substantially or are you saying they 
haven’t done anything over the last five to 10 years? 

Mr W.J. JOHNSTON: I am looking forward to meeting with representatives of Agsafe, which is partly funded 
by the government of Western Australia. I would have met them before but I had holidays in January and then 
I was off with Mining Indaba, so this is the first occasion that I have been able to get together with them. I am 
looking forward to meeting them. I know that they go to farm days in the wheatbelt and make their case. I am sure 
that there have been many improvements. Unfortunately, it is still the deadliest industry in the state. I congratulate 
the agricultural sector for improving its health and safety outcomes. Now I challenge it to get up to the standard 
of other industries and start thinking about eliminating dangers. 

My family are sheep and wheat farmers from New South Wales. Who did not play in the shearing shed as a kid? 
I did. Even when the shearers were at work, we would still be playing in the shed. But that is not appropriate. It is 
a dangerous workplace. Some people think that assessing the risk is somehow not a manly thing to do and it is not 
what blokes do. Actually, that is what blokes do. That is all part of coming to work and working well. In the 
early 1980s, when I started work in the Australian Public Service, repetitive strain injury became a common 
workers’ compensation claim in Australia. There was all this talk about whether it was something in people’s 
minds or an actual injury. I worked in a federal government agency that had the highest rates of claims for RSI. It 
was the only agency using a particular brand of word processor that required the typist to reset every page every 
time there was a change. They could not have a multipage document. That meant the people in that agency were 
making two or three times more keystrokes than people in other agencies. We can examine things in health and 
safety and see an underlying issue. When we eliminate the underlying issue, we eliminate the injuries and therefore 
reduce workers’ compensation claims. 

I volunteered to be the Minister for Commerce and Industrial Relations in this government. It was up to the Premier 
to decide but when he rang me and asked me what I would like to do, I said that I would be very happy to have 
commerce and industrial relations because I think it would be a great job. That is why I am so pleased to implement 
these reforms. It is not like I do not understand. I am not a farmer; I have never been a farmer, but I have, like so 
many people who work in the metropolitan area, connections to the bush. My brother is still an active farmer and 
my mum and dad were farmers until the banks took the farm from them. My grandparents had a farm. My mum 
grew up on that farm outside Wagga Wagga. My uncle ran it for many years—up to my teenage years. I am familiar 
with these things. I am not an expert but I have a background, I understand and I can discuss these things in 
a practical and sensible way. It is time that we, as an industry and a government in partnership, started to confront 
the fact that this is the most dangerous industry in Western Australia and deal with it. 

I will mention another issue, member for Roe—quad bikes. More people are killed from riding quad bikes 
recreationally in Western Australia than those riding quad bikes on farms, whereas in Queensland, New South Wales, 
Victoria and Tasmania, they are a major hazard. Most of the farming in Western Australia is generally done on 
flat country, whereas in New South Wales and Victoria, it is generally done on hills. It is an important issue but it 
is not on the same scale as on the east coast. I understand that side-by-side vehicles are much safer than quad bikes. 
I encourage farmers, even in Western Australia, to use side-by-side vehicles rather than quad bikes, but the point 
is that not everybody will be the same. The way that inherent safety works is that we examine what happened, 
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work out where the risks were, where the breakdown in the systems were and work to eliminate those. We can 
eliminate those. We can simply remove it, but sometimes a piece of equipment may not be able to be removed, so 
we identify the risk points and deal with those risk points. That is what I would love to do in the agricultural sector, 
in partnership with the government. Clearly, I am not going to be the minister in 10 years, but I would like to start 
a process in which government—not just the McGowan government, but also any future McGowan government, 
any future Labor government or any future government of any persuasion—worked on a project over a decade to 
come up with a solution to the challenge of the rural industry. In 10 years, would it not be great if whoever was 
the minister for industrial relations—perhaps yourself, Mr Acting Speaker (Mr R.S. Love)—were able to stand 
here and say that the agricultural sector is no longer the deadliest industry in Western Australia? Would that not 
be a great joy to everybody involved? That is the challenge. 

I thank the many members who have made important contributions to this debate and I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [10.20 am]: I move — 

That the bill be now read a third time. 

MR P.A. KATSAMBANIS (Hillarys) [10.20 am]: I rise very briefly to endorse the passage of the 
Workers’ Compensation and Injury Management Amendment Bill 2017 and to thank the Minister for Commerce 
and Industrial Relations for answering the queries I put to him on behalf of the opposition. The answers provided 
by the minister were comprehensive so I do not think there is any need to go into consideration in detail of this 
bill, which we all support. 

I point out that the ability to access trust funds for children under the age of 18 is really, really important. The 
minister said it happens more often than we think, and one can see many reasons why. I used the example in my 
contribution to the second reading debate of a child who has lost a parent through a workplace accident and then 
loses their other parent. They might be close to finishing school and need to pay school fees, or they might need 
a life-saving medical procedure, or many other possible reasons. It is important. It is probably a convoluted way 
of doing this in our legislation but we have a habit sometimes of amending and re-amending legislation and turning 
what should be simple concepts into very difficult ones, but I am satisfied in this case with the minister’s 
explanation. I went back and looked at those clauses and they seem to do what the minister says. I also think there 
is good intent here, so if there are any issues in the future we can come back and fix them. 

A lot of members spoke about workplace incidents and accidents. I said in my contribution that I think we should 
all work towards eliminating workplace accidents; the best outcome would be zero. We know that. It is the same 
with the road toll and the same with all these areas, and everyone needs to work together to do that. It is employers 
and employees. Trade unions have done a good job over many years in assisting both employees and employers 
understand not only obligations—because obligations are a big stick—but also that it is just good business practice 
to run a safe workplace. 
I understand the point that the minister and some other members made about the agricultural industry. I think the 
agricultural industry has come a long way. I remember in the 1990s in Victoria there was a major debate about roll 
cages in the agricultural industry, and it was quite divisive, but when one looked at the statistics it was quite clear 
that it was really a no-brainer. There are so many other issues like that. I think the remoteness of some of our 
agricultural and pastoral regions often exacerbates the potential risks and the consequences of incidents; it takes 
longer to get treatment and the like. Yes, the agricultural sector has to be wary, the construction sector has to 
continue to be wary, the manufacturing sector has to continue to be wary. However, as the minister pointed out, 
one could be sitting in an office and the wrong type of keyboard or the lack of an ergonomic desk or chair might 
contribute to injuries; they might not necessarily contribute to death, and hopefully would not, but they could 
contribute to injuries that render people less physically capable than they ought to be. 
Of course, that also adds costs to the WorkCover WA fund and increases premiums. That is, I guess, the carrot 
and the stick at the end of the day for employers. Over the last 30 or 40 years employers have really grasped this 
concept and taken it on. If we look back to the 1970s or 1980s, we can see that we have a completely different 
workplace culture today. That has not been driven only by employers, employees or unions; it has also been driven 
by families. A family should be entitled to expect that any of their members who go off to work in the morning 
will come back home at the end of the working day, be it in the afternoon, evening or the middle of the night, 
depending on their shifts. 



Extract from Hansard 
[ASSEMBLY — Thursday, 22 February 2018] 

 p447b-451a 
Mr Bill Johnston; Mr Peter Katsambanis 

 [5] 

There are other issues that this bill does not cover, including the threat posed to some of our workers by people 
who are perhaps not well, mentally unfit or on drugs. We see that happen far too regularly today, especially for 
our emergency workers—people in ambulances, paramedics, people in our hospital system—who are being 
attacked. I think that is the next big challenge. We need to continue the focus on workplace accidents and incidents, 
but we also need to start looking at ways of mitigating the risks to people who sometimes put themselves in harm’s 
way to assist other people. Rather than being supported, too often they are threatened and physically or verbally 
attacked. Probably the next stage of our community understanding is that these people require safety as well. It is 
not really part of this bill, although as we know, horrific incidents can often lead to workplace deaths, leaving 
behind partners and children. 
This bill will make it better for the partners and children of those people who unfortunately are killed at their 
workplace. Again, I reiterate that it is my personal view and the view of the opposition that in years to come these 
provisions should be rendered unnecessary, but while we still have somewhere between a dozen and 20 workplace 
deaths every year, we need this and we need to modernise our system. We need to increase payments to keep in 
line with inflation and purchasing power. 
This bill originated from the review that was started by the previous government. I am glad that the new 
government has picked up on that work and legislated for it. I think it has the universal support of everyone in our 
community. There is an issue about premiums, but of course, it is a low figure in relation to the entire pool of 
premiums collected by WorkCover WA. If we can continue to drive workplace safety outcomes and reduce the 
number of incidents, that will continue to drive premiums down rather than up. The opposition welcomes the bill 
and supports it. 
MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [10.28 am] — in 
reply: I have no intention of delaying the house any longer and I thank the opposition for its support. I take on 
board the comments made by the shadow minister and thank everybody for their contributions. 
Question put and passed. 
Bill read a third time and transmitted to the Council.  
 


	WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017
	Second Reading
	Third Reading


